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LA BRIEF to Carter Commission ]

THE BRIEF PRSENTED TQ THE CHARTER
COMMISSION
BY THE METIS SOCIETY OF SASK.

COMMENTS ON LEGAL AID NEEDS OF SASK.
NATIVES.

1. INTRODUCTION

in his quest for social justice and
economic equality, the native in this
province has faced a number of serious
ocbstacles. Not the least of these is
that he has found himself living in a
social system with laws and legal pro-
ceedures that were foreign to his way
of thinking and often did not make any
sense to him in terms of his own culture
and background. This combined with the
prejudice and discrimination which has
been practiced against the native has
brought him into conflict with the white
man's law.

Since he did not understand the
laws and was completely unfamiliar with
the rituals that the white man goes
through in deciding who is innocent or
guilty, he was at a distinct disadvantage
when he appeared in a court of law. As
a result, he very often ended up in prison
without any real effort having been made
to establish his guilt or irnocence. As
steps have been taken towards establishing
legal assistance services for the disad-
vantaged, these have tenefitec the native
very little.

The original provisions were for free
legal services to be provided by members
of the legal profession. This usually
was on a hit or miss basis and was as-
sured in only certain seriouvs criminal
cases.

The native who didn't know his
rights and seldom knew a lawyer, or who
lived in a2 community where there were no
lawyers, generally did not have access
to this free assistance.

More recently the government has
made provisions for legal assistance
to be provided through the local bar
associations and paid for by the at-
torney general's department. This
legal assistance has been limited
usually to criminal cases. Although
the native has had more access to
legal services uncder this arrangement
in recent years. Many of the criticisms
which have been outlined above, which
applied to the former system, also
apply to the present system.

II. PROBLEMS WITH THE PRESENT LEGAL
AID PLAN

A. LIMITATIONS

The present plan is administered by
committees of the local bar association
in various areas of the province. It
makes legal assistance available to peo-
ple being charged with offenses under the
criminal code of Canada. No legal as-
sistance is available tc assist native
people with quasi-criminal convictions
resulting from other federal, provincial
or-municipal laws. Most of the convic-
tions of the native in this area result
from offenses against various laws gover-
ning the distribution and consumption of
alcohol. Although these are not serious
offenses, and generally the penalties are
light they do have a serious effect on
the native since thy bring him in contact
with the criminal population. Through
this contact, a great many natives :
eventually are introduced to the criminal
sub-culture and gradually become involved
in the crimes of a more serious nature.

_Also the native person is seriously
handicaped by laws in a number of other .
areas such as consumer and debt laws,
landlord and tennant laws, tax laws, laws
governing hunting and fishing and other
natural resources, as well as a whole host
of other laws which the native is very
often not aware of, 4

The present limitations mean that
legal help is not available to native
person at a point at which it would be
preventative in nature. Since most
native people are poor, and live in
circumstances of poverty, they cannot
afford their own lawyers and therefore
they do not come to the attention of
anyone who can provide legal help and
advice until their situation is so serious
that it brings them into confliect with
the criminal law.

B. METHOD OF ADMINISTRATION

The present legal aid system is ad-
ministered through area committees. In
order to qualify for this assistance, one
must make application to the legal aid
committee. This procedure makes a number
of assumptions. The first dis that there
are lawyers and legal aid committees in
all areas of the province. This in fact,
1s not so. Since lawyers tend to be
concentrated in the urban areas, the sys-
tem works in favor of those people who
already have the best access to legal
assistance and who are generally most
knowledgable about their rights and about
the services which are available. It
does little for the native in an isolated
rural area or in the northern part of the
province.

Alsco the control of the legal aid
services by the legal profession without
any opportunity for involvement by the
general public or those people who use
legal services, has meant that the system 4
tends to be operated for the benefit of
the legal profession rather than for the
benefit of the poor people. We recognize
that there are some conscientious lawyers
who do a good job for their clients.
However, we believe that no system of
service delivery which is to be providing
services for a specific group or segment
of the general public can actually meet
the needs of those people in an effective
and successful way unless there is pro-
vision for them tc be involved. They are
the ones who are experiencing the problems
and are in the best position to know how

*services should be provided to them, under
what conditions and circumstances, and
what kind of services. This knowledge is
hardly available to the middle class and
upper middle class legal professional,
who knows little if anything, about native
culture and the circumstences in which
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the poor native person live.
= Also this approach assumes that
everyone has a fairly sophisticated
knowledge or access to sophisticated
knowledge about what their rights are,
what services are available and how to
@ B0 about using the services. We know
from experience, that this again is not
true. Many natives simply are not aware
of services because they do not have ac-
cess to the communications media or their
educational level and language is such
that they do not understand much of the
information and material which is com-
municated through the mass media. In
addition, because of their limited know-
ledge 5f legal matters, they may not be
able to recognize when they have a legal
problem or when they should seek legal
advice, even if they know such services
exist.

C. GAPS IN THE PRESENT PROVISIONS

A number of gaps in the present legal
aid system have already been referred to
above. These can be briefly stated as
follows:

1. No legal assistance services
are available for civil laws, a wide
variety of provincial laws, local by-
laws as well as a number of federal laws,
including such laws as the Indian Act,
tax laws, etc.

2. The system does not provide for
an input by service users and therefore
is not organized or geared to meet their
needs.

3. The system is organized in such
a way that it does not make services
readily available to people in isolated

.. areas who are most in need.

4. There is no provision in the
present system for an information ser-
vice and a public education program which

@ would be designed to make native pecple
aware of what legal problems are, when
they should seek legal advice, what their
rights are, and how they can avail them-
selves of services.

D. LACK OF CO-ORDINATION WITH OTHER
SERVICES

The present system is operated in
isolation from the general service ce-
livery system and does not take 1nto
consaderation that people's problems can-
not be looked at wholely from a legal
point of view. There are many facets to
the problems and needs which an individual
has and this is more true of the native
than with the middle class white person.
Therefore we feel that any system of
legal aid to be effective, must be part
of the overall service delivery systen,
which not only makes people aware of their
legal rights and needs, but also makes
them aware of other services of a social,
economic or .cultural nature which are
available to them and helps them gain
access to these services to bring about
a solution to their overall problem and
not just to help with the immediate legal
aspects of that problem.

ITI. THE ELEMENTS OF A GOOD LEGAL AID
SYSTEM FOR NATIVE PEOPLE.

A. INFORMATION SERVICES
/e have stressed above that infor-
mation regarding legal rights and present
__services generally are not available.
What ever system of legal aid is devised,
it should make provisions for a good in-
formation service. An information ser-
vice which advertises through radio,
~ television and the newspaper is not
adequate. Such a service night serve the
‘majority of the middle class people, but
y does not serve the poor, and
» 1t does not serve the native
lerefore believe that an
°t of an information system
@%Liﬂﬂisgnguaulggai.as+

sistants who would live in local com-
munities and who would be available to
advise them of their rights, how services
can be used, and to assist them in using
them if necessary. These legal assistants
can perform other functions wkich will he
described later, but this we believe is
one of the more important functions and
roles that could have in a community.

B.. PRE-COURT COUNSELLING

We also are of the opinion that if
natives are to get adequate legal assis-
tance there should be available in those
communities where courts are held,
counsellors who would provide pre-court
information and counselling to individuals
prior to their appearance in court. Their
task would be to find out who is appearing
tdlk to the people, and determine the
nature of the problem which they are ex-
periencing, advise them of their rights,
inform them of services available and put
them in touch with legal council if this
1S necessary.

C. IN COURT SERVICE.

Since probation services as well as
legal aid services in rural areas are
generally nct particularly accessible,
we also believe that these counsellors
should be able to appear in court with
the accused individual and speak on his
behalf, if this is necessary. This might
be particularly indicated in cases where
the native person is not familiar with
the English language or where he is fright-
ened of the court process and cannot
speak up and make known his own interpre-
tation of what has happened, of how he
would like to plead or what services he
would like.

D. COMPREHENSIVE LEGAL. AID SYSTEM

We believe that any system of legal
aid which is devised should be comprehen-
sive and should be available to help the
disadvantaged and poor people with all
aspects of their legal problems. The
following is a brief outline of the areas
which we believe should be included and
for which legal assistance services should
be available. This 1S not meant to be
inclusive but generally to give some in-
dication of the desired scope of a good
legal aid plan.

1. CRIMINAL LAW

In this area, services are now gen-
erally available although they are not
always well known to a given individual
ané they are not always provided, part-
icularly in some isolséted communities.

2. QUAST CRIMINAL LAWS

These include a variety of federal,
provincial ‘and local laws which carry
with them fines and in the absence of
fines, jail sentences. In some instances,
j2il sentences are manditory. Cc?victions
under many of these laws have serious
consequences anc we believe in all in-

ctances, legal assistance should be
available to people in this area.

3. CIVIL LAW
This covers a wide area of laws and
may or may not involve court action. It

would include some of the following.

Family and child welfare laws.
property laws

tax laws

debt, credit, mortage, leases, etc.
landlorc, tennant laws.
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still teach these white skins many things
but they will not listen."

In 1934 Walking Buffalo was invited

to a Moral Re-Armament meeting ( a society
for the betterment of world peace)
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. Loeca .

No Local Contact or Pres 51. Batoche Walter Fiddler
1 Qu'Appelle George Klyne 52. Balcarres Gordon Fayant
2 Indian Head Henry Poitras 53. Biggar &
3 Crooked Lake Francis Desjarlais Springwater Alex Fayant

L Abernethy Dorothy Fayant S4. Kindersley Mrs. Karen Amyotte
e Green Lake Gilbert McKay 55. Beljennie George Pritchard
6. Fort Qu'Appelle Morris Amyotte 56. Emma Lake &
7. Prince Albert Rose Eoyer Christopher Lake
8. Lestock Albtert LaFontaine € Tweedsmuir Jim Brown
9. ' Regina Georgina Fisher 57. Wadena Brian Campeau
10. Duck Lake Archie Nicolas 58. Archerwill
11. Saskatoon Clarence Trotchie Bjorkday &
12. Maple Creek Mrs. Florence Dumont Chelan Clarence Campeau
13. Yorkton Isadore Shingoose 59. Big River Betty Giesbrecht
14. Hudson Bay Bernice Simpson 60. Carragana Alvin Campeau
15. Melville Clifford Pelletier 61. Debden &
16. Malanocsa Harry Pruden Erinferry Ernest Vandale
17. Willow Bunch George McGilles 62. Buffalo Narrows Pierre Chartier
18. Lloydminister Bruce Loyie 63. Allan
12. La Ronge Tom Sanderson 64. Chitek Lake o5 SuRrey Hollle
20. Timber Bay & Leoville A

& Montreal Lake Alice LaValley 65. Dillon Régejznb?Z§cque

21. Ile a la Crosse Vital Morin E6. Crutwell
22. Melfort Ernie Sauve 67. Dore Lake &
23. Stanley Mission William McLeod Slade Lake
24%. Punnichy Marlene Anderson 68. Dorintosh Danny Arnold
25. Estevan Bert Blondeau 6€. Pinehouse
26. Craven Arnold Dufour 70. St. George Hills Ernest Jenvier
27. Cochin Harry Delorme 71. Pierceland Joe Blyan
28. St. Louis Medric McDougall 72. Livelong &
29. Regina, Beach Ernest C. McKay Delmas Dave Malboef
30. North Battleford Bert Landrie 73. St. Walberg
31, Meadow Lake Jules J. Merin 74. Makawa Theresa Tourand
22. EReserve 75. Glaslyn Bernard Merin
33. Black Lake Abraham Archie 76. McDowall Fud Pocha
34, Moose Jaw Harvey Cufour 77. Leask Alfred Lucier
35. Swift Current Gordon Denny 78. Love Leo Arcand
36. Cando Ken Parker 79. Camsell Portage Mrs. Germaine Powder
37. Beauval Marcel McKay 80. Stony Rapids George Mercredi
38. Jans Bay Lawrence Yew 8l. Shell Lake &

. 39. La Loche Joe Moise Mt. Nebo Alex LaFond

4O, Turncr Lake
41. Cole Bay

42. Cumberland Eouse
43. Kiristino
44. Mocscmin

45. Langenburg
46. Welwyn

47. Cresent Lake
ug. Lebret

48. Gerald

50. Uranium City

Louie Morin
Victor Eouvier
Angus Thomas (Jr)
Ms. Rita McLeod
Rita Elcncdeau
Morris Martin
Mrs. Margaret Ducharme
Eliza Pelletier
Leo Parsian
Gilbert Pelletier
Ray Jcnes

£2. Patuanak

83. Lacdy Lake

84. ‘'Esterhazy &
Stockholm

85. Rosetown

86. Assinaboia

B7. Big Beaver

g8. Wallaston

89. Beaver Lake &
Creighton

30. Sandy Bay

91. Rush Lake

2. Frenckman's Butte

93. Payten &
Lashburn

94, Onion Lake

96. Weykurn

96. Porcupine Plain

e
e ———————————————————————

Mathias Maurice
Eud Focka

Mervin Pelletier

Wayne Klyne
Elmer Short
Jonas Hansen

Winston McKay
Phillip Morin
Bill Myette

Gordon Howard

Louise Pathayken
Albert Flamont
Alvin Campeau

cont A BRIEF to Carter Commission

4. PREVENTATIVE SERVICES
We believe that any system of legal
aicd, if it is to be effective must have
a preventative aspect. Adequate STOpS
should be taken to see that the legal_
needs of the people in as far as possible
are dealt with and resolved before they
get to a stage where serious problems
develop. We believe that such a syster
would be to the defineite advantage not
. only of the native people, but to the
' public at large, and in the long run,
* would greatly reduce the cost of legal
gﬁ?vinf police services, and court

Iready covered the question of

specific matters of interest to local
pecple, etc. Vorkshops might be on sub-
jects such as tax laws, welfare laws,
unemployment insurance, marriage and the
law, consumer buying, credit, etc.

The indigenous aid could again have
a role in this area. He could be respon-
sible for determining what are the needs
and concerns of the people in a given
area and help them organize workshops,
study groups, or seminars for the pur-
pose of examining legal aspects of their
situation in some detail. In order to
do this adequately, the indigenous aid_
must have access to back up legal services
and to other experts in a wide variety
of areas who can be called upon to assist
in such programs and to bring to bear the
expert knowledge, experience and advice
which is undoubtedly required.
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That night in the local Prince Albert
paper there was write-up on how he
attended the seminar. Our people will
have to stop letting white politicians
exploit us. Senator Ahenakew from the
F.S.I., was also presented with an
honorary membership but he attendec the
whole seminar and participated. (There
was no picture in the local paper of
Senator Ahenakew receiving his member-
ship.)
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IV. AUMINISTRATIVE STRUCTURE

-

A. GENERAL FURPOSE

We do not intend to outline in detail
how such a system should be set up. How-
ever we believe that whenever possible the
system should be organized on a recogniz-

®:able community basis. The community might

*

be a city or town and its surrounding
natural market area, or it might be some
other geographic area which is related

toc the mobility patterns of people. Also
we believe that the system should be
operated and controlled by the local
people. Whatever committee or Lboards are
sstablished to be responsible for area
services, the users of services should
nave the major representation on such
boards and committees and should be able
to be in a position to make their views
and needs known and to influence the

wmays in which services are organized and
provided.

Since it is obvious that trained
legal people cannot be available in all
of the isclated and small communities in
the province, consideration should be
given to the development of a job des-
cription, selection procedure, and a
training program for indigenous community
aids to function in a variety of roles
including legal assistance areas.

In addition, the service should be
comprehensive, containing a strong infor-
mation and prevention component and it
should be organized as part of an overall
community service delivery system and not
as an isolated service delivery system.
We have already emphasized that people's
problems do not break down into nice
compartments which <correspon
r

¢ waith the
usual bureaucratic way of organizing
services. Therefore we feel any efforts

4
and attempts which are made to develop
a legal aid service at the community
level should be closely tied in with an
examination of other service need at
that same level and should be part of
such an overall service system.

Finally we believe that the native
must be recognized as a unigue person
with some special needs and problems,
different from that of the larger society
These problems and needs must be provided
for in any system which is developed and
therefore the system must be flexible
both in terms of the kinds of services
which are provided and the way in which
they are provided. 4

In particular, we believe that the
needs of the people in the northern area
of the province, the southern rural area
of the province and the urban areas of
the province are different and therefore
require some differences in approach to

the provision of services, the drganiza-
tion of services, etc.

B. LEGAL AID FOR THE NORTH

In the north, communities are is-
olated and transportation is often dif-
ficult. In this avrea of the province,
in particular, we believe that the in-
digenous aid would have a very real and
significant role to play. He should have
access to a professional legal perscon who
can travel around the northern area of
the province to the various communities
as required and hold legal aid clinics
and participate in group programs.

Clinics should be held on a regu
routine basis so that individuals wil
know when the lawyer will be available
and arrangements can be made for them to
see the lawyer and to have their questions
and legal problems dealt with on a regular
basis. The indigenous aids inveclved could
also have a function in advising people
prior to court and in court as a part of
their overall role.

C. A SYSTEM FOR THE RURAL SQUTH

The rural south faces some of the
problems that the north faces in the
sense that meny local communities are
fairly isolated. However, there 1is
usually a large center to which pe
go fcr their major services and to do
*“their cshopping. Community services in
the rural areas could be organized to
available in these centers.
travelling clinies should als
sidered, particularly where t
major service center, but whe
of smaller communities serve
service center and where a ne

arger city may Serve <

vice center.

ar

[

ople
do

{4
ok
m
(FIRY

We believe that the indigenoys work-
ers can play an important role in the
rural areas anc that such people should
e living in the swrall primary service

centers. They should however, have
immediate access to the professional
people and should be able to call upon
them wherever professional services are
indicated.

D. A SYSTEM FOR THE URBAN AREA

In the urban area, the type of
system which is needed will likely be
somewhat different. Generally speaking,
most people in the urban area are some-
what better informed and more sophis-
ticated and have much easier access to
services. However, it should be remem-
bered that even native people in urban
areas might be quite uninformed of ser-
vices which are available and because
they are poor might not readily be able
to get to downtown offices or attend
such offices during the usual working
hours. Therefore all of the principles
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toc come to the Regina

onal interview.

ppplication forms must be recived
at the Regina office no later than
December 15, 1872.

contact; Alex McDougall
1935 Searth St.
Regina, Sask.

CON'T NEXT PAGE




PRESIDENT OF METIS SOCIETY
JIM SINCLAIR

NORTHERN MEETINGS

!
cont.

The >ple in those a
t h E.E. Coupls
T Ea 25 2a5Q 1NV
d not attend. He s
s engagement in Yor
end. If there was
ipland in all probal
d everycne of the n he
me election time
ng to remind ea
happened and 1
...... A.'s that ar
attend meetings in thei

The meetings we
information of the p .
Sinclair giving a ge what
the Society has been che,
and the programs it K fter
that each Government 1 ed
their various departments a unc-—
tions. Following that there was a gues-
tion and answer period.

One thing that came up at each meet-
ing was the Department of Northern
Saskatchewan, and the way the Government
appeinted the members on the Northern
Advisory Council, contrary to the election
promise of electing them.

The people at the meeting decided to

1 1
start electing these people and not wait
for the Government to start. They are
going about this by electing one or two
people they think will represent them.
They alsc decided that they want the Ad-
visory Ccuncil to change to just a council
that will make decisions rather than just
advise. i

The Metis Society would also like to
thank the Government officials for taking
time to come to all these meetings and
hope the people in the locals and them-
selves have learned something from them.

LAWRENCE YEW FIELDWORKER
AT NORTHERN MEETINGS
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Regina Friendship Centre Diet Club
REGINA FRIENDSHIF ENTRE DIET UB
et Clx holds
aning at 7:30 p.
Centre 1770
2 membership of
OFFICERS OF THE CLUE ARE
President: Alice Vilbrunt
Vice-president Caroline Goodwill
Secretary Treasurer and Weight Recorder:
Dolores Fisher
Assistant Weight Recorder:
Rhoda Fisher

Public Relations Secretary:

Claudia Agecoutay

Consultants: Jean Melvin and Mrs. Bernice
Berry, Public Health Nutritionist.

Our meeting of November 7, 13872. Dr.
Donovan Brown was guest speaker.

Women of Native ancestory are invited to
participate.
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WARNING OF Severe RACIAL

SituatioN GiveEN BY METis

SASKATOON: A warning that Saskatchewan
is in for a severe racial strife was
given Saturday night as N.D.P. convention
cdelegates gave a hearing on hard feelings
that developed during the Athabasca pro-
vincial byelection and a contention by
Metis that they are being left cut of
decision-making in the north.

For 90 minutes the delegates listened
to charges by representatives of the
Metis Society of Saskatchewan, who had
earlier picketed their convention plus
answers and some charges of their own
by Northern Seskatchewan Minister Bower-
man and other government party spokes-
men.

The group of about 15 metis began
picketing Saturday afternoon, stating
they had been kept from taking part in
decisions at the convention.

After a procedural hassle whether
to adjourn to hear the complaints by the
metis, the delegates voted to hear them
and Mr. Bowerman, after the normal ad-
journment time of 9:30 p.m.

One of the spockesmen for the group,
Dr. Howard Adams, a past president of the
Metis Society and now a counsellor to it,
began the tense discussion by warning:

"We are witnessing here the beginning
of a severe racial situvation."

It was not surprising that such a
development should take place in Saskat-
chewan, considering historic events here
dating back to 1885, he said.

The incident that sparked the picket-
ing was only symbolic of more important
problems, he said.

The metis feel they are not repre-
sented in the provincial department of
Nerthern Saskatchewan, and that they are
not being given a say in the majocr decis-
ions affecting them.

A result of that spilled over into
the Athabasca byelection when Ray Jones,
a metis, sought election as an independ-
ant, Dr. Adams said. He first sought
nominaticon as an N.D.P. candidate but
withdrew after allegations were made that
he had given away party memberships in an
attempt to gain support.

"I recognize Mr. Yew as a friend of
many years, an able leader and an able
campaigner, so able a campaigner in fact
that I consider his activities were a
major factor in our defeat." Mr. Bower-
man said.

The minister said in setting up
Northern department, the government
established an advisory council of per-
sons from the north, including native
people, and that the Metis Society had
declined an invitation to name a repre-
sentative.

Nappy LaFontaine, vice-president
of the Society, said it did not appoint
4 representative, because the Society
felt the metis members should be elected,
not appointed.

Mr. Bowerman replied that since
there was no other municipal structure
in the north as yet, through which such
elections could be held, it asked for

appointments as a way to get representa-
tion.

He said the government also gave
the Society a grant of $50,000, with no
strings attached, to make a report on
communications between the Eroups.

Many of the metis also feel that
many of the bureaucrats from the former
Liberal regime are still there and that

"they are our enemies, our oppressors."

"We are saying, take out these white
bureaucrats who are racist and who are
oppressing us."

Fart of the problem was illustrated
in the procedural hassle tefore the group
could be heard, since it was typical of
the white man's rules and his insistence
on them, said Dr. Adams.

"The whites adhere to the rulses if
it should kill us."

Mr. Bowerman said that the picketing
resulted from an incident earlier in the
afternoon. He was asked Eky a convention
representative to sign a credential that
would have allowed Lawrence Yew of the
Metis group to attend the convention as a
visitor.

Mr. Bowerman said he declined because
he did not know if he had the right to
sign the document and because he was sur-
prised Mr. Yew should ask to take part in
the convention, since Mr. Yew had taken
active part in the Athabasca byelection
against the N.D.P.

Many of the employees of the depart-
ment have been transfered to it from other
departments previously involved in the
north, he said.

"It consists of public servants who
have been with other departments in many
cases for a long time. I have not asked
them their political affiliation. Socme
of them are Liberal, I know, but I have
not put my finger under their noses and
told them they must leave. I make ne
apology for that."

He said he knew there were problems
involved in getting the department estab-
lished, but that the government could not
be expected to sclve everything in a year
and a half.

" Education Minister MacMurchy said,
in reply to charge by Dr. Adams that the
white executive of the Athabasca con-
stituency association had ganged up on
Mr. Jones because they did not want a
metis candidate, said the executive had
to abide by the rules that had been es-
tablished and it was not allowed to give
memberships away to pipe up support for
nomination.

The iInsistence on such rules con-
fused the natives, Dr. '/Adams said, be-
cause they saw other rules being broken
such as "booze parties by the Liberals."

Premier Blakeney said he thought
part of the difficulty arose because of
a difference in approach by people of
two different cultures. Both sides
proceeded in accordance with their belief
in the fitness of things, he said.

Dr. Adams might be right in saying
that the government had not been suces-
sful in involving native people in de-
cisions of the north, but it is not an
easy task "and all we can do is to keep
working at it and try to find better

ways," said Mr. Blakeney.
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